
THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL, MUMBAI 

ORIGINAL APPLICATION NO. 633 OF 2018 

SUBJECT : Promotion 
DISTRICT: Mumbai 

Shri Naresh Laxman Kasle ) 

Aged 57 yrs, Working as Senior Police Inspector ) 

(Technical Branch), Protection and Security Dept. ) 

Having Office at Vaju Kotak Marg, Mumbai, ) 

Rio. Bldg. No.5, Room No.94, Police officers Quarters,) 

D.N.Nagar, Andheri (W), Mumbai-53. 

Versus 

1. The State of Maharashtra, 

Through Principal Secretary, 

Home Department, Having office at 

Mantralaya, Mumbai-400 032. 

2. The Director General and Inspector 

General of Police, (M.S.), Mumbai, Having 

Office at Old Council Hall, Shahid 

Bhagatsinh Marg, Mumbai-400 039. 

) 

) 
) 
) 
) 

) 
) 
) 
) 

....Applicant 

...Respondents. 

Shri A.V. Bandiwadekar with Shri B.A. Bandiwadekar, learned Advocate for the Applicant 

Ms. S.P. Manchekar, learned Chief Presenting Officer for the Respondents. 

CORAM 	 : SHRI JUSTICE A.H. JOSHI, CHAIRMAN 
SHRI P.N. DIXIT, MEMBER(A) 

RESERVED ON 	: 24 .01.2019. 
PRONOUNCED ON : 01 .02.2019. 
PER 	 : SHRI P.N. DIXIT, MEMBER(A) 

JUDGMENT 

1) Heard Shri A.V. Bandiwadekar with Shri B.A. Bandiwadekar, Learned Advocate for 

the Applicant and Ms. S.P. Manchekar Learned Chief Presenting officer for the 

Respondents. 

2) Brief Facts of the Case. 

(a) The Applicant is working as Police Inspector. 

(b) Respondent No.1 issued order of promotion of Police Inspectors dated 

29.07.2017 (Exhibit (a) page 13 of the paper book of 0.A.), but the name of the 
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applicant did not figure therein. On 08.06.2018 Respondent No.1 promoted 

junior colleagues of Applicant, but his name did not figure in the same (para 6.8 

from the O.A. page 7). 

(c) The Applicant has therefore prayed to promote the applicant as Dy.S.P. In 

support of the same, Applicant states as under:- 

"9. b) 	 this Hon'ble Tribunal, may be pleased to hold and 

declare that in the light of the decision dated 26.10.2016 

rendered by the Respondent No. 1 in favour of the Petitioner 

thereby setting aside the order dated 25.1.2016 passed by the 

Respondent No.2 as to the imposition of the punishment of 

stoppage of increment for a period of one year without 

affecting the future increment, that the Petitioner became 

entitled for being promoted to the post of Assistant 

Commissioner of Police/Deputy Superintendent of Police from 

due date, namely, from 29.07.2017 when his junior colleagues 

came to be promoted by the Respondents to the said post and 

accordingly the Petitioner be granted all the consequential 

service benefits." 

( Quoted from page 10 & 11 of paper book of the 0.A.) 

3) During the hearing on 19.12.2018 this Tribunal issued order which contains 

following: 

2. Learned P.O. Smt K.S. Gaikwad for the Respondents on instructions from 
Shri A.A. Khochare, Desk Officer, Home Department, Mantralaya states as follows:- 

Applicant's case would be placed before Review D.P.C. for 
considering all facts and material. as was obtaining as on 29.05.2017, 
when D.P.C. had no occasion to consider the fact that applicant's 

appeal against minor penalty was already allowed and the 
consideration would be done within three weeks from today. 

(quoted from Farad Order Dated 19.12.2018 of the 0.A.633/18) 

4) During the hearing on 24.01.2019 Learned C.P.O. has produced the minutes of the 

review D.P.C. which was held following the above order by this Tribunal. The same reads as 

under:- 
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(Quoted from page 57 & 58 of paper book of the 0.A.) 



4 

5) On perusal of the minutes quoted in foregoing para, it is noticed that the D.P.C. has 

found the applicant fit for promotion and remarked that conscious decision should be taken 

about his promotion. 

6) Learned C.P.O. has tendered for perusal copy of the conscious decision taken by the 

government, and it is also supplied to learned Advocate for the Applicant. The same reads 

as under:- 

"Et. A. MITO Z11al1 ftot4 31Z-la&41 ct)41-Al 3TTAd11k u11 	et 3{177, 
R. 9(9.cm.2 osts ziAan 3112111 "311UTTA 

&Iowa 12Z15 z)zarr En %MAI 	 auzm 31A1 M. 
za-c?4caztift tteik Tr6R4cuctu, zdau anzticieutem FvtbraftgaR 4 hi 
mi-aa zrim Encild 3V 3ttftzita6tzteb 	 311z3tt (N:sra) zu 
trerA I ciZIMI 071 AuzIrd 311c41 61a1. ZfQ41I14-4514),Zult 

Z1141 14.9(9.0(3.Z09(9 tluflrill Mr* 	 OftaziElla SIZEIrda rficlett 

6146 Cbch)at eiCtri fit' it r'2T4i1 R. 22JA.2096 
311211-4 	311 ,. 

all. avracc 92ITZTAZI crellegut, ai4 zriA 1z. 94.92.209G ZIAa11 

311atri 	R• 2I.01-4.20919 all QP-TATI 31gettnal Sit. Ci.La.Th-raa tl 	in 
A4>2.14 Martatzt trnbAl a9ralziwnz 2-14t ctituelia 31141 fact WO. 

ctccblcilof ErrtralAcHea 	 f'doen 31-M 
3,1-ciA01 MIZIA CH.sic11 AMP 	tT GlActve-11c1 3ITA 61Al. 	1112Ics11<slcir11 
3i1 	ldt %1:4ZI 	0c6c11. aaa, A1eitd ai-6Ritnetcr, zdall 

ceti4eatzna4 	31-aare41 	 0 cb1t41 	41  
3ircidi PAW 61@iela 	nth-At bzwa   fkuizr cotelai 8401 

3rda 	 

(Quoted from page 61 of paper book of the 0.A.) 

7) It is thus evident that the Government has decided on 14.01.2019 not to give him 

promotion by taking conscious decision and provided reasons for the same. 

8) Since the Government has taken conscious decision, and we find that challenge 

there to has to be raised if applicant desires to challenge it. 

9) The O.A. is, therefore, disposed off with no order as to costs with liberty to the 

Applicant to agitate a challenge to Government decision arrived during pendency to present 

O.A. 
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10) 	Parties are directed to bear own costs. 

-1 d 
(P. . Dixit) 	 (A.H. Jos I J.) 
Member(A) 	 Chairman 

Place : Mumbai 
Date : 01.02.2019 
Dictation taken by : N.M. Naik. 

D:Waik1ludgement12019101-Ion-1910.A. 633-1810.A. 633-18 (2)kasle judgment. docx 
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